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Processing timelines 

According to the Regulatory Impact Analysis Statement (RIAS), the proposed regulations are designed to ensure faster processing of refugee claims. In seeking this objective, the proposals sacrifice fairness, denying refugees a reasonable opportunity to show why they are at risk. The result will be refugees wrongly denied Canada’s protection and refouled to persecution. The proposed timelines are thus incompatible with the fundamental purpose of the refugee determination process, which is to ensure that refugees are protected.
The proposed timelines are much too short, taking into account the realities facing refugees arriving in Canada. Refugees are not familiar with the Canadian context, don’t have an established network of support and often speak neither English nor French. Many are suffering the physical and/or pyschological effects of persecution and flight. On arrival they have basic practical questions to resolve, such as finding a place to live. Services necessary to claimants as they go through the refugee system, including legal representation, interpretation and translation, if they are available at all, are not available within the short timelines foreseen by the proposed regulations.
The RIAS maintains that the proposed regulations meet the objective of the Balanced Refugee Reform Act and the Protecting Canada’s Immigration System Act. However, the objectives of these Acts do not supercede the objectives of the Immigration and Refugee Protection Act, which are not met by the proposed regulations. The following objectives of the IRPA are all relevant here:

(2) The objectives of this Act with respect to refugees are

(a) to recognize that the refugee program is in the first instance about saving lives and offering protection to the displaced and persecuted;

(b) to fulfil Canada’s international legal obligations with respect to refugees and affirm Canada’s commitment to international efforts to provide assistance to those in need of resettlement;

(c) to grant, as a fundamental expression of Canada’s humanitarian ideals, fair consideration to those who come to Canada claiming persecution;

(d) to offer safe haven to persons with a well-founded fear of persecution based on race, religion, nationality, political opinion or membership in a particular social group, as well as those at risk of torture or cruel and unusual treatment or punishment;

(e) to establish fair and efficient procedures that will maintain the integrity of the Canadian refugee protection system, while upholding Canada’s respect for the human rights and fundamental freedoms of all human beings.
We submit that the proposed timelines fail to meet the objectives of the Act because they:
· Give priority to fast processing over saving lives and offering protection to the displaced and persecuted;

· Fail to fulfil Canada’s international legal obligations with respect to refugees;
· Do not grant fair consideration to those who come to Canada claiming persecution;

· Will deny safe have to some persons with a well-founded fear of persecution based on race, religion, nationality, political opinion or membership in a particular social group, as well as some persons at risk of torture or cruel and unusual treatment or punishment;
· Establish procedures that are unfair and that fail to uphold Canada’s respect for the human rights and fundamental freedoms of all human beings.
Timelines for the Basis of Claim form
The proposed 15 days timeline for Port of Entry claimants to submit their Basis of Claim form is too short.
The Basis of Claim form is essentially similar to the current Personal Information Form (PIF) in the information it requests from claimants. Claimants currently have 28 days to complete the PIF. CCR members report from their experience assisting claimants on the ground that it is often difficult or impossible for claimants to meet the 28 day deadline.
Based on the current experience with the PIF it is clear that the 15 day timeline for completing the Basis of Claim form is unreasonable.
We underline the particular difficulties faced by claimants in detention, who face formidable additional challenges in completing such forms, including the difficulty of accessing counsel, getting help with interpretation and translation and getting documents.
We note that it often takes claimants at least 15 days to find a lawyer. The implication is that many claimants will submit their Basis of Claim form without the assistance of a lawyer, which will likely have significant negative impacts on both access to justice for claimants and the efficiency of the refugee determination system.  The RIAS considers neither of these points.
The short delays will also place great pressure on organizations serving refugee claimants, most of which receive no government funding for this work. Many of these organizations are members of the CCR. We anticipate that they will have to respond to claimants who are unable to find counsel and who need assistance in filling out the form within the 15 day timeline. This is a significant cost that has been completely ignored in the Regulatory Impact Analysis Statement.
Timelines for hearings at the Refugee Protection Division
The CCR has already expressed its deep concern over the previously proposed timelines of 90 days for most refugees and 60 days for claimants from Designated Countries of Origin. The new proposal of 30, 45 and 60 day timelines for hearings only compounds the very serious problems in access to justice.

Refugees need to get faster hearings than at present: it is intolerable that many claimants are being forced to wait years for a decision on their refugee claim.  However, the proposal to have hearings scheduled 60 days after the interview is neither realistic nor fair for many refugees.  It will be particularly problematic for refugees who have experienced serious trauma such as torture, and refugees who need to build trust in order to be able to testify freely, such as women who have experienced sexual assault.

For survivors of torture, an expert report may be extremely helpful in the refugee determination process. It is unrealistic to expect that such experts’ reports can be available within 60 days. If the refugee hearing is held before there has been time for the report to be prepared, decision-makers will be without an important piece of evidence that can help them make the right determination, and survivors of torture and other trauma are more likely to be retraumatized by the hearing process.

Refugees need to gather documentation, both on their individual case and on country conditions.  This often takes time to do properly.  This is particularly true for claimants from countries, or regions within countries, from which it is more difficult to get documentation promptly, for example a rural area with limited communication or a region where communication has been disrupted by conflict or disaster.

The length of time necessary to collect documentation also depends greatly on the type of case.  Claimants fleeing a situation that is not well-documented in the human rights reports and media need more time. This is the case, for example, with women fleeing gender-based persecution in a country where little attention is paid to women’s rights. The same difficulties in collecting documentation apply for claimants fleeing emerging patterns of human rights violations, or from a small and neglected ethnic minority.
Rushing to conduct a hearing before the claimant is ready or evidence is collected will lead to more bad decisions, which will need to be corrected on appeal. It is better to take the time needed to get the decision right the first time.

The proposed shorter timelines for claimants from Designated Countries of Origin are triply problematic. Firstly, they will have even less time to prepare their claims. Secondly, it is discriminatory and unfair to impose a different process for some people, based on country of origin. Thirdly, these claimants may logically need more, not less, time to prepare their claims than other claimants, because they need to overcome the inbuilt bias against their claim by virtue of the fact that their country is officially deemed not to produce refugees.
Timelines for Refugee Appeal Division
We reiterate the grave concerns we expressed in our April 2011 comments with the proposed 15 day timeline. We believe the timeline to be profoundly unfair and unworkable.

We once again recommend a 30 day timeline, consistent with the timeline for applications to the Federal Court. 

Work Permits for nationals of Designated Countries of Origin
The CCR disapproves of the proposal to deny work permits to claimants who are nationals of Designated Countries of Origin until they have been accepted as refugees or 180 days have passed. This proposal introduces a further unacceptable element of discrimination against these claimants, on the basis of nationality.
We also question the cost analysis in the RIAS, as it is not clear that the calculations have taken into account the extra costs to provinces of providing social assistance to claimants who are denied the right to work.
Reporting requirements for Designated Foreign Nationals

The CCR rejects the very notion of designated foreign nationals as discriminatory, draconian, illogical and unacceptable. 
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